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5. Community Assistance Perspective: the protection of children and youth  

Sílvia Rufino  

 

are the inherent rights children have (from birth) to be protected, to be nurtured, to have 

access to school and to healthy emotional development while living safely in an emotionally secure 

environment, primarily with their parents.  In Portugal, the legal model for the protection of children and 

adolescents is embodied in statute (Law 147, of September 19, 2001)  The Law on the Protection of 

abused and neglected Children and Youth.  This law calls for the participation of the community, in a new 

partnership with the State, in the form of the special Commission for the Protection of Children and Youth 

(CPCJ).  This Commission together with the Public Prosecutor's Office and the courts are designed to 

create synergies and foster the development of social support networks.  In other words, it is up to the 

whole community to protect children and youth (0 to 18 years old). Although this law has been the subject 

of some changes, most recently in 2015, it remains the primary instrument for dealing with cases of child 

abuse.   

Currently, the present intervention model is organized as a pyramid.  At the base of the pyramid, but really 

in the center of it all, is the child.  The next level is the family, which has the obligation to promote the 

-being, to protect him/her and allow him/her to develop safely. The following 

level involves the community. When the family fails to provide the needed support, the community has 

an obligation to ensure the promotion and protection of the child's rights and his/her development in 

safety. Institutions such as schools and sports associations are examples of competent (for dealing with 

children and adolescents) community entities that have the obligation (based on the amended Law of 

2015) to promote and protect the rights of children and adolescents. Children spend most of their time in 

school and day care centers, and often it is in these places that at-risk situations can be identified.  Close 

to the top of the pyramid is the next level, the Commission for the Protection of Children and Youth (CPCJ) 

which intervenes when neither the family nor the community is able to resolve the issues.  If CPCJs are 

not able to solve the problem, the last resource is the Court.  

The CPCJs are networks of autonomous professionals from non-judiciary official institutions. Although 

t have the power of the Courts with a functional autonomy to enforce the rights of children and 

youth, their mission is to intervene with the goal of promotion and protection of the child and to end 
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-- in short, to rectify 

situations of neglect, abandonment or mistreatment (as defined by Law 147, of September 19, 2001). 

The CPCJ of Tavira was created in 1999. According to its 2013 updated mission and vision statement, the 

CPCJ aims to protect and promote the rights of children and youth-at-risk in order to guarantee their well-

being and their integral development.  This mission is to be carried out as a shared responsibility, that is, 

with the participation of the whole community to promote the rights of the children and adolescents 

involved.   

In terms of structure, it is a large body composed of 30 entities representing both the legal side and the 

CPCJ works only on cases that happen in the Tavira municipality. The expanded CPCJ structure does not 

deal so much with concrete cases, rather it focuses on developing strategic plans to prevent child 

mistreatment and violence. Clearly, prevention is better than having to remedy situations that the child 

has already gone through.  In this context, the Commission sets forth annual plans and identifies strategies 

to prevent situations of risk, abuse and neglect. 

 In addition, CPCJ includes a technical group that deals with specific situations including becoming familiar 

with and entering into a dialogue with the families.  This group has the objective to intervene in specific 

situations that are characterized by risk, abuse and neglect to the children and then will follow up with 

the initiation of proceedings. The group makes a diagnosis of the situation, decides how to proceed and 

then follows up the process until the situation is considered resolved. The technical team consists of a 

sociologist, a preschool teacher, a primary school teacher, a special education teacher, a nurse, two 

psychologists and a technical assistant who is responsible for administrative matters. 

How do we identify at-risk situations?  How do we conclude that a child is at risk or in a situation of abuse 

and neglect?  This demarcation is important since what may seem like a situation of abuse and neglect for 

some - e.g. a slap - may not be considered a situation of abuse for others. Indeed, the Portuguese culture 

emphasizes the privacy of the family.  The popular saying  Entre marido e mulher não se mete a colher 

(Do not stick a spoon between a husband and wife)  shows the reluctance to accept government 

intervention in matters that concern the privacy of the couple.  A similar situation occurs with children.  

The common belief is that the parents know best and, until few years ago, this would tend to excuse 

physical abuse, which would be seen as a form of education and discipline. Nevertheless, the law has 

identified the following cases as neglect and abuse situations on which the commission operates: 

 Abandonment. Situations in which the child is left alone by himself/ herself for long periods of 
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time, for example days. 

 Situations of psychological, physical and/or sexual mistreatment (including sexual abuse). 

Sexual abuse includes not only the practice of the sexual act, but also being exposed to it. 

 Absence of or insufficient affectionate care. 

 Performing excessive or age-inappropriate work. 

 . This 

includes situations of domestic violence and the consumption of narcotic drugs. In these 

situations the child is involuntarily exposed to situations that may interfere with his/ her 

development and emotional balance. 

  and the  safety and 

development (and when responsible adults cannot control the situation any longer). In these 

cases, it is the child or adolescent who engages in behaviors that endangers his/her development 

without the responsible adults being able to exert control over the situation and keep them from 

engaging in such behaviors as drug use, theft and bullying. 

What procedures does the Commission use? How does the CPCJ initiate the Process of Promotion and 

Protection?  

1. The process starts with a complaint (a signal) that can be initiated by an institutional entity or an 

individual.   

2. 

CPCJ cannot proceed with the inquiry and investigation unless the family of the child agrees. The 

CPCJ cannot begin an inquiry into people's lives without their authorization. This authorization is 

/she is 12 years or 

older.  Once the authorization is received, the Commission moves on to the third stage. 

3. The third stage is the assessment of the at-risk situation. CPCJ tries to find out what has happened 

and whether it actually happened by collecting data and facts. It has a maximum of six months to 

evaluate the situation and collect information. 

4. Deliberation. Once the evaluation is done, CPCJ makes a deliberation. In the case of anonymous 

denunciations, CPCJ may need to assess whether the complaint had any basis of truth or was a 

fabricated lie.  In general, four out of five denunciations are true.   

5. Resolution and filing. If the situation has not been resolved within six months, and there is no 

ed. Or, the 
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CPCJ can apply a measure of promotion and protection. In that case, a promotion and protection 

agreement has to be signed by all parties involved, including the victims, if aged 12 years or above. 

An instituted measure can last a maximum of 18 months. At the end of this period, if the situation 

is resolved the process is archived.  When the child or adolescent turns 18, the record is destroyed. 

No names or cases can remain in the files of the CPCJ, unless the young person, who is benefiting 

from a special program, wishes to continue in the program. He/ she can do so until 21 years of 

age. When there is no consent to the approach proposed by CPCJ, or when the child opposes to 

the intervention of the CPCJ, the situation is referred to the Court. In this case there is no need 

for the legal instrument of family consent.  

All cases examined by the CPCJ are private and confidential.  One only knows that a case is with the 

Commission if the child/adolescent reveals it to the community.  Even then, information on the case is 

very restricted.  

The promotion and protection measures provided for in article 35 of the Law on the Protection of abused 

and neglected Children and Youth include: 

 Supportive services for the parents 

 Supportive services for other involved family members or for an involved responsible person 

 Family shelter  

 Residential Placement/shelter (formerly known as institutional reception) 

 Support for (attaining) an autonomous life. There are 16 year olds who are able to orient 

themselves better living alone than living with their dysfunctional family. In these cases, these 

young people can be provided with some economic support resources to help them meet their 

daily needs as well as their education and training. 

The most common measure performed by the Commission is offering support for the parents. CPCJ always 

tries to work with the family.  The Commission always prefers to work with the family, provided that the 

family has structure and some degree of security.  When this is not the case, CPCJ needs to inform the 

Court why the child has left the family. There is provision for an emergency withdrawal of the child (under 

Article 91) that may be carried out. Such a withdrawal can be petitioned by recognized entities that deal 

with children and youth, or by the CPCJ.  These are extreme situations -- no child should have to pass 

through them  when there is a present and imminent danger to the life or physical integrity of the child 

or the adolescent.  In these cases the Commission may remove the child and refer the child to an 
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institution, without parental consent, until the situation is resolved. For example, in the case of a report 

of a child in a sexual abuse situation, the child cannot be allowed to return home. Even if there is some 

doubt regarding the report, the child must be withdrawn from the family. In these situations, the case 

goes directly to the Court, which then has 48 hours to validate the CPCJ decision (or not). If validated, the 

case will then be followed by the Court. 

Unfortunately, in 2016, the CPCJ of Tavira has already implemented five urgency procedures (under Article 

91), a very serious situation that has never happened before. One example was a situation where the child 

arrived at school completely covered in bruises (except on the face) and it was possible to accurately 

identify who hit him and with what.  In that case the CPCJ did not allow that child to return home. 

Based on the assessments mmission developed its local plan for promotion and 

protection, and determined the problems with the greatest incidence. These were:  

 Neglect and lack of basic care, such as bathing, food and clothing appropriate to the season, 

 Exposure to behaviors that are likely to impair the child's well-being and development, such as 

domestic violence and substance use 

 Physical and psychological abuse 

 School dropout or absenteeism 

 Negative behaviors adopted by the young person that are likely to jeopardize their physical or 

emotional development 

The above assessment pertains to 2013. However, domestic violence is currently the biggest problem that 

the Tavira Commission faces. Of every five cases, four are related to domestic violence. Domestic violence 

is often committed by parents who are separated and who use their children in incidents of domestic 

violence. There are cases of children whose delivery and collection (for visitations by the ex-spouse) is 

made at the police stations so that the children do not have to be subjected to violence. There is also a 

worrying increase in situations where young people engage in risky behaviors, not only drug use, but also 

self-mutilation, suicidal attempts and physical aggression towards adults. The internet and online games 

appear to be very influential on these behaviors. We have identified cases of young people who harass 

their parents because they lost playing a video game. This development is something that worries the 

CPCJ a lot. 

The community is fundamental for dealing with these cases. One sometimes sees on the television news 

of a chil
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and screaming, but what did they do? If you heard these things, why did  you do anything? If we know 

it is happening and do nothing, we are accomplices.  The community also has to protect the children. 
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